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Federal Acquisition Regulation 19.1304

SOURCE: 63 FR 70272, Dec. 18, 1998, unless
otherwise noted.

19.1301 General.
(a) The Historically Underutilized

Business Zone (HUBZone) Act of 1997
(15 U.S.C. 631 note) created the
HUBZone Program (sometimes referred
to as the ‘‘HUBZone Empowerment
Contracting Program’’).

(b) The purpose of the HUBZone Pro-
gram is to provide Federal contracting
assistance for qualified small business
concerns located in historically under-
utilized business zones, in an effort to
increase employment opportunities, in-
vestment, and economic development
in those areas.

19.1302 Applicability.
(a) Until September 30, 2000, the pro-

cedures in this subpart apply only to
acquisitions made by the following
Federal agencies:

(1) Department of Agriculture.
(2) Department of Defense.
(3) Department of Energy.
(4) Department of Health and Human

Services.
(5) Department of Housing and Urban

Development.
(6) Department of Transportation.
(7) Department of Veterans Affairs.
(8) Environmental Protection Agen-

cy.
(9) General Services Administration.
(10) National Aeronautics and Space

Administration.
(b) On or after September 30, 2000, the

procedures in this subpart will apply to
all Federal agencies that employ one
or more contracting officers.

19.1303 Status as a qualified HUBZone
small business concern.

(a) Status as a qualified HUBZone
small business concern is determined
by the Small Business Administration
(SBA) in accordance with 13 CFR part
126.

(b) If the SBA determines that a con-
cern is a qualified HUBZone small busi-
ness concern, it will issue a certifi-
cation to that effect and will add the
concern to the List of Qualified
HUBZone Small Business Concerns on
its Internet website at http://
www.sba.gov/hubzone. A firm on the
list is eligible for HUBZone program

preferences without regard to the place
of performance. The concern must ap-
pear on the list to be a HUBZone small
business concern.

(c) A joint venture (see 19.101) may be
considered a HUBZone small business if
the business entity meets all the cri-
teria in 13 CFR 126.616.

(d) Except for construction or serv-
ices, any HUBZone small business con-
cern (nonmanufacturer) proposing to
furnish a product that it did not itself
manufacture must furnish the product
of a HUBZone small business concern
manufacturer to receive a benefit
under this subpart.

[63 FR 70272, Dec. 18, 1998, as amended at 64
FR 51832, Sept. 24, 1999]

EFFECTIVE DATE NOTE: At 64 FR 51832,
Sept. 24, 1999, section 19.1303 was amended by
revising paragraph (b), effective Nov. 23, 1999.
For the convenience of the user, the supersed
text is set forth as follows:

19.1303 Status as a qualified HUBZone small
business concern.

* * * * *

(b) If the SBA determines that a concern is
a qualified HUBZone small business concern,
it will issue a certification to that effect and
will add the concern to the List of Qualified
HUBZone Small Business Concerns on its
Internet website at http://www.sba.gov/
hubzone. The concern must appear on the
list to be a HUBZone small business concern.

* * * * *

19.1304 Exclusions.
This subpart does not apply to—
(a) Requirements that can be satis-

fied through award to—
(1) Federal Prison Industries, Inc.

(see subpart 8.6); or
(2) Javits-Wagner-O’Day Act partici-

pating non-profit agencies for the blind
or severely disabled (see subpart 8.7);

(b) Orders under indefinite delivery
contracts (see subpart 16.5);

(c) Orders against Federal Supply
Schedules (see subpart 8.4);

(d) Requirements currently being
performed by an 8(a) participant or re-
quirements SBA has accepted for per-
formance under the authority of the
8(a) Program, unless SBA has con-
sented to release the requirements
from the 8(a) Program;
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(e) Requirements that do not exceed
the micro-purchase threshold; or

(f) Requirements for commissary or
exchange resale items.

19.1305 HUBZone set-aside proce-
dures.

(a) A participating agency con-
tracting officer shall set aside acquisi-
tions exceeding the simplified acquisi-
tion threshold for competition re-
stricted to HUBZone small business
concerns when the requirements of
paragraph (b) of this section can be sat-
isfied. The contracting officer shall
consider HUBZone set-asides before
considering HUBZone sole source
awards (see 19.1306) or small business
set-asides (see subpart 19.5).

(b) To set aside an acquisition for
competition restricted to HUBZone
small business concerns, the con-
tracting officer must have a reasonable
expectation that—

(1) Offers will be received from two or
more HUBZone small business con-
cerns; and

(2) Award will be made at a fair mar-
ket price.

(c) A participating agency may set
aside acquisitions exceeding the micro-
purchase threshold, but not exceeding
the simplified acquisition threshold,
for competition restricted to HUBZone
small business concerns at the sole dis-
cretion of the contracting officer, pro-
vided the requirements of paragraph (b)
of this section can be satisfied.

(d) If the contracting officer receives
only one acceptable offer from a quali-
fied HUBZone small business concern
in response to a set aside, the con-
tracting officer should make an award
to that concern. If the contracting offi-
cer receives no acceptable offers from
HUBZone small business concerns, the
HUBZone set-aside shall be withdrawn
and the requirement, if still valid, set
aside for small business concerns, as
appropriate (see subpart 19.5).

(e) The procedures at 19.202–1 and, ex-
cept for acquisitions not exceeding the
simplified acquisition threshold, at
19.402 apply to this section. When the
SBA intends to appeal a contracting of-
ficer’s decision to reject a rec-
ommendation of the SBA procurement
center representative to set aside an
acquisition for competition restricted

to HUBZone small business concerns,
the SBA procurement center represent-
ative shall notify the contracting offi-
cer, in writing, of its intent within 5
working days of receiving the con-
tracting officer’s notice of rejection.
Upon receipt of notice of SBA’s intent
to appeal, the contracting officer shall
suspend action on the acquisition un-
less the head of the contracting activ-
ity makes a written determination
that urgent and compelling cir-
cumstances, which significantly affect
the interests of the Government, exist.
Within 15 working days of SBA’s notifi-
cation to the contracting officer, SBA
shall file its formal appeal with the
head of the contracting activity, or
that agency may consider the appeal
withdrawn. The head of the con-
tracting activity shall reply to SBA
within 15 working days of receiving the
appeal. The decision of the head of the
contracting activity shall be final.

19.1306 HUBZone sole source awards.

(a) A participating agency con-
tracting officer may award contracts
to HUBZone small business concerns
on a sole source basis without consid-
ering small business set-asides (see
subpart 19.5), provided—

(1) Only one HUBZone small business
concern can satisfy the requirement;

(2) The anticipated price of the con-
tract, including options, will not ex-
ceed—

(i) $5,000,000 for a requirement within
the Standard Industrial Classification
(SIC) codes for manufacturing; or

(ii) $3,000,000 for a requirement with-
in any other SIC code;

(3) The requirement is not currently
being performed by a non-HUBZone
small business concern;

(4) The acquisition is greater than
the simplified acquisition threshold
(see part 13);

(5) The HUBZone small business con-
cern has been determined to be a re-
sponsible contractor with respect to
performance; and

(6) Award can be made at a fair and
reasonable price.

(b) The SBA has the right to appeal
the contracting officer’s decision not
to make a HUBZone sole source award.
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